STATE OF NEW YORK 



DEPARTMENT OF HEALTH 



IN THE MATTER 



OF 

RICHARD F. DAINES, M.D., as Commissioner of 

Health of the State of New York, to determine the action to be 

taken with respect to: 

VNS Ithaca and Tompkins County, Inc. 
138 Cecil A. Malone Drive 
Ithaca, NY 14850 

Respondent, 

aftXl ° f f f T e g e t Vi ? ,ati0nS ° f Article 36 of the P "Wic Health Law 
of the State of New York and Title 10 (Health) of the Official 

Compilation of Codes, Rules and Regulations of the State of New York 



STIPULATION 
AND 
ORDER 



/4- A/-d_- l 



WHEREAS, the New York State Department of Health (the "Department") has 
eonducted surveys and inspections of VNS Ithaca and Tompkins County, Inc. and has found 
alleged violates of Article 36 of the Public Health Law and Title ,0 (Health) of the Officii 
Compilation of Codes, Rules and Regulations of the State of New York (10 NYCRR); and 

WHEREAS, the Department issued Statements of Deficiencies to VNS Ithaca and 
Tompkins County, Inc. on January 24, 2007 and December 1 9, 2007, m response to surveys 
completed by the Department on those dates; and 

WHEREAS, the parties wish to resolve this matter by means of a settlement instead of an 
adversarial administrative hearing. 

NOW, THEREFORE, IT IS STIPULATED AND AGREED AS FOLLOWS: 

1 • The matter relating to alleged violations of Article 36 of the Public Health Law 



and 10 NYCRR, as set forth in the Statements of Deficiencies, dated January 24, 2007 and 
December ,9. 2007, is scttied and discontinued with preju dicc upon the terms and conditions se, 
forth in this Stipulation and Order. 

2. Solely for the purpose of resolving the instant administrative matter, VNS Ithaca 
and Tompkins County, Inc. (-Respondent") admits as a matter of fact and law the existence of 
evidence of violations of ,0 NYCRR Sections 763.2(a) (Patient's Rights,; 763.4(h) (Policies and 
Procedures of Service Delivery); 763.6(b) (Patien, Assessment and Plan of Care,; 763.6(e) 
(Patten, Assessment and Plan of Care,; 763.7(a) (Clinical record); 763.1 1(a) (Governing 
Authority); and 763. 1 ,(b) (Governing Authority,. The foregoing admission is no, intended for 
use in any other forum, tribunal or court, including any Medicare or Medicaid enforcement 
proceedmg and including any civil or crimmal proceeding in which the issues or burden of proof- 
may differ. Any such admission is without prejudice to the Respondent's rights, defenses and 
clatms in any other matter, proceeding, action, hearing or legation no, involving the Department. 
It is agreed that the foregoing admtssion is no, intended to be dispositive of any allegations of 
medical malpractice ,ha, ma, be made in a civil action for monetary damages. 

3. Pursuant ,„ Sections 12 and 206 of the Public Health Law, the Respondent shall 
be liable for a civil penalty of Ten Thousand Dollars ($10,000.00). The Responden, shall pay 
this amount by a payment of making consecutive monthly installment payments of one hundred 
sixty six dohars and s.xty-six cents ($1 66.66) until the balance ,s paid in full. The Responden, 
shall make the first $166.66 monthly installment payment w.thin thirty ,30, days of the effective 
date of this Stipulation and Order. 
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4- Payment shall be made to the New York State Department of Health. Bureau of 
Accounts Management, Coming Tower, Room 1717, Empire State Pl aZ a, Albany, New York 
12237-0016. Any civil penalty not paid by the date prescribed herein shall be subject to all 
provisions of law relating to deb, collection by the State of New York. This includes but is no, 
limited ,o the imposi.ion of interest, late payment charges and collection fees ; relerrai ,„ ,lte New 
York S,a,e Departmen, of Taxation and Finance for collection and non-renewal of permits and 
licenses. [Tax Law §171(27); State Finance Law §18; CPLR §5001; Executive Law §32], 

5. The Respondent consents to the issuance of this Stipulation and Order, accepts its 
terms and eondttions, and waives any right to challenge or review this Stipulation and Order 
through administrative or judicial proceedings, including a proceeding pursuant to Article 78 of 
the Civil Practice Law and Rules. 

6- This Stipulation and Order shall be effective upon service on Respondent or 
Respondent's attorney or representative of a copy by personal serv.ce or by certified or registered 



mail. 



DATED: New York, New York vxre nu , 

2010 VNS Ithaca and Tompkins County. Inc. 



BY: 




^ — ^ucinperson or me Board a-\ / ->/ / 
ShSaJ POonciiy ^/ 1 )\° 
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AGREED AND SO ORDERED: 



NEW YORK STATE DEPARTMENT OF HEALTH 




DATED: Albany./ New York 
Of j i ,2010 



HARD F. DA1NES, M.D. 
Commissioner of Health 

TO: Mary Schubert, Esq, 

True, Walsh & Schubert, LLP 
950Danby Road, Suite 310 
Ithaca, NY 14850 

Fax: (518)486-1858 



Mail Payment Tn- 

New York State Department of Health 
Bureau of Accounts Management 
Corning Tower, Room 1717 
Empire State Plaza 
Albany, New York 1 223 7-00 1 6 
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